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TOWN OF NEW WINDSOR GENERAL RECEIPT 14056
ﬁi&%!ﬁ&ﬁ?’%ﬂ 2550 W)C M.- 2 / N ¢
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" APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

'APPLICANT: Mﬂw\ﬂ(ﬂ) £

I

F»ILE‘V»#ﬁ‘ 320 .

- RESIDENTIAL: $50.00

 APPLICATION FOR VARIANCE FEE . . . .+ . . . . .

* *

ESCROW DEPOSIT FOR CONSULTANT FEES . . . . . .

 DISBURSEMENTS -

STENOGRAPHER‘CHARGES'

- PRELIMINARY MEETING - PER PAGE . // /
2ND PRELIM. MEETING - PER PAGE 6// 3/4'4/ 3
3RD PRELIM. MEETING - PER PAGE .

PUBLIC HEARING - PER PAGE

PUBLIC HEARING (CONT'D) PER PAGE . . . . .

ATTORNEY'S FEES:

PRELIM. MEETING- [244 HRS.

2ND PRELIM. HRS.
3RD PRELIM. " HRS.
PUBLIC HEARING _ &/jJoq HRS.
PUBLIC HEARING _ /!  HRS.

FORMAL DECISION HRS.

TOTAL HRS. ' @ $ g PERfHR

'MISC. CHARGES:

.TOTAL .
35195:.......$'
e e e e e e e e e :
30D L e .. $
(CONT'D). v « « « . $
P

$Am
TOTAL &« « o « « + $ ’?D,QU

COMMERCIAL: $150.00

*x 0% L%

(ZBA DISK47-012192.FEE)

TOTAL 3 . . ov‘ ’-‘ -: ) $,.Ol‘5.o

LESS ESCROW DEPOSIT . . . $292,00
(ADDL. CHARGES DUE) . . . $__———
REFUND TO APPLICANT DUE .




NEW WINDSOR ZONING BOARD OF APPEALS 70-1-28
In the Matter of the Application of

JEFF FAIRBANKS, ‘ DECISION GRANTING
AREA VARIANCE

WHEREAS, JEFF FAIRBANKS, 7 Haight Drive, New Windsor, New
York 12553, has made application before the Zoning Board of
Appeals for a 13 ft. 6 in. rear yard variance to replace a deck
which is no longer existing, located at the above address in an
R-4 zone; and

WHEREAS, a public hearing was held on the 13th day of June,
1994, before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, applicant appeared before the Board for this
proposal; and

WHEREAS, there were no spectators appearing at the public
hearing; and

WHEREAS, no one spoke and there was no opposition to the
application before the Board; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The property is in a residential neighborhood
consisting of one-family residences, many of whom have decks
similar to the one for which this permission is sought.

(b) This property had a deck previously but it was
removed and there is no certificate of occupancy on record.

‘ (c) This deck provides a staircase access out of the
back door and without it there would be no access out of the back
door creating a safety hazard for the occupants of the dwelling.

(d) The area variance that is requested is slightly
larger than 1.4%.

(e) The structure for which the variance is sought,
i.e. a deck, is consistent with the neighborhood, many homes of
which have similar decks.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:



.r.

1. The requested variance will not produce an undesirable

- change in the character of the’ nelghborhood or create a detriment
to nearby propertles.

2. There is no other fea51ble method avallable to applicant
which can produce the benefit sought other than the variance
procedure.

3. The reqﬁested variance is not substantial in relation to
the town regulations.

4. The requested variance will not have an adverse effect
or impact on the phy51cal or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is not a self-created hardship. The difficulty
may have been created by a prior owner but at the present time
there is no access out of the back door and applicant is
proposing to alleviate what could be a hazardous situation.

It is the opinion of this Board that the variance should be
granted because of the character of the nelghborhood and this

proposed deck in both size and appearance 1is con51stent with the
neighborhood.

. 6. It is the finding of this Board that the benefit to the
applicant, if the requested area variance is granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community by such grant.

7. It is the further finding of this Board that the
requested area variance is the minimum variance necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood and the health, safety and
welfare of the community.

8. The interests of justice will be served by allowing the
granting of the requested area variance.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor GRANT a 13 ft. 6 in. rear yard variance to allow
replacement of a deck at 7 Haight Drive in an R-4 zone, as sought
by the applicant in accordance with plans filed with the Building
Inspector and presented at the public hearing.

BE IT FURTHER,

RESOLVED, that the Secretary of the Zoning Board of Appeals
of the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning Board and applicant.

——

Dated: January 23, 1995.
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 June 13, 1994 B : o .38

'MR. NUGENT: Request for 13 ft. 6 in. rear yard
variance to replace deck at 7 Haight drive in R-4 2zone.

.Mrﬁ Jeff Falrbanks appeared before the board for this
"proposal.

MR. FAIRBANKS' I want to put aldeck on a house, it’s a
‘patlo o - ’

MR. KRIEGER: ' Says here replace a deck, was there a
-deck at one p01nt° . :

MR. FAIRBANKS: Yes, years‘agb there'was.

MR. NUGENT: And aid you have to ask him several
criteria, right?

MR. KRIEGER: Yes. - What’s the nelghborhood like now, .
what’s in the v101n1ty of this house?

MR. FAIRBANKS: ' Well, there are no houses behing,
woods. ‘

‘MR. KRIEGER: And next to it anad 1n front of it, around
it, all one famlly houses’

MR. FAIRBANKS: All one family.

MR. KRIEGER; About same size and dimensions?
MR. FAIRBANKS: All identical.

MR. KRIEGER: Any ofrthem have decks?-

MR. FAIRBANKS: All of then.

MR. KRIEGER: This deck, you are proposing to attach it
‘to the back of the house comlng out the back door?

MR FAIRBANKS'“ Yes.

MR. KRIEGER:V And maybe talk to the building inspector,
anywhere along the side he would still need a rear yard



June 13, 1994 . . . L 39
variance,”wasn’t‘in this exact spot?

MR. FAIRBANKS: Yeah.

'MR. BABCOCK'T‘That is correct, his house is 38 feet

 point. 51x inches off the property line and requlrement-
'is" 40 so no matter what 51ze.

MR. KRIEGER:‘ So‘he'is‘looking<for a 1.4 out of 407
':MR;TBABCOCK: That is correct.

MR. KRIEGER: . And there’s no other way this is the

minimum that would be necessary to put the proposed

,deck on? : :

: MR.'FAIRBANKS: Yeah.

MR. KRIEGER: Would it cause my 1mpact on . the physical
or env1ronmenta1 condltlons in the ne1ghborhood7

MR. FAIRBANKS: Ndpe; Nobody can‘see it.

YMR 'KRIEGER: So where it is to be, located it can’t be
' seen from the nelghborlng property’

MR. FAIRBANKS’ - No.
MR. KRIEGER: What’s there. now?

MR. FAIRBANKS: Trees, lawn, back yard, behind it trees
on both sides.

. MR. KRIEGER: Okay, thank you.

MR. NUGENT: Okay, any questions by the board?

MR. KANE: No.

- MR. NUGENT: There s no publlc to open it up to for the
"public hearlng, so I’ll close the-public hearing and
open it back to the’ board for thelr determlnatlon.

I’711 accept a motlon.

MR. LANGANKE: I make_a<motion‘that‘we grant Mr.



'f‘;“*‘Fa:.rbanks the requlred or the aple.ed for varlance.
MR KANE' Second that.’_ ‘. R A S
‘g;‘;_ﬁjjigoLL CALLl77

'“KANE . “AYE

; TWHOGAN = . AYE
' LANGANKE . - ~AYE
. NUGENT: - .  AYE
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OFFICE OF THE BUILDING INSPECTOR — TOWN OF NEW WINDSOR
DRANGE COUNTYs NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION
Q‘
DATE: MAY—aZ, 1993 5—/6~FY AevseD S-16-4 m |
APPLICANT: JEFFREY FAIREANKS
. 7 HAIGHT DRIVE

NEW WINDSOR, M.Y. 12353

PLEASE TAKE NOTICE THAT YDUR AFPLICATION DATED: MAY 27, 1993
FOR (RUILDING PERMIT): FOR 12° X 167 WOOD DECK. -

LOCATED AT: 7 HAIGHT DRIVE
ZONE: R-4

DESERIFPTION OF EXISTING SITE: SECTION 70 BLDCK‘I LOT 28
OME FAMILY HOUSE

1S DISAPPROVED ON THE FOLLOWING GROUNDS:
1. INSUFFICIENT REAR YARD SETBACK.

ot B g Ly

BRUILDING INSFECTOR

I NI R IE I XX XXX R XXX XX E XX XNXE

N

... PROPOSED OR VARIANCE
REQUIREMENTS : ‘AVAILABLE REQUEST

ZONE: R-4 - USE G-10
MIN. LOT AREA

MIN. LOT WIDTH

RE@’D FRONT YD

REQ*D SIDE YD |

REQ’D TOTAL SIDE YD

REQ’D REAR YD. 4OFT.  B6FT. 6IN. 13FT. 61&.‘

.

APPLICANT IS5 TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT
914-563-4630 TO MAKE AN APPOINTMENT WITH THE ZDNINB BOARD

CC: Z.B.A., AFPLICANT,s B. P FILES.
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. | IMPORTANT
.* REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE

OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR

'CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO ) NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT 1S IMPROPER TO

CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED
AFTER CORRECTION. -

i d

WHEN EXCAVATING 1S COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).

FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING 1S COMPLETED AND BEFORE IT 1S COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.

INSULATION.

PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING
1S TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC
SYSTEM REQUIRED. -

DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HKGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
REQUIRED.

$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED.

. SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES.

. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.

. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.

. ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND THERE

1S A FEE FOR THIS

Name of Owner of Premises. JEEELEY.. 7. BERNADETTE.. [FRAIRBALKS
Address?l/ﬁ’éﬂrb’e' NEW“)“VDSO&,\’UY ........ Phone... /4 - 862-570L HOME)
Name of Architect .......\2.E&F

Address SEE P BOVE Phone
Name of Contractor SELE
Address...... SEE. ABoVE. Phone

State whether applicant is owner, lessee, agent, architect, engineer or builder..... QR MER.., Bt it DER

If applicant is a corporation, signature of duly authorized officer.

(Name and title of corporate officer)

On what street is property located? On the..... §id§ of.

‘ A (N.S.E. or W)
and... fcet from the i mtersecuon of........
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10.

11.

COM+1INUE BEYOND THAT POINT IN THE WORK ANY DISAPPROVED WORK MUST BE REINSPECTED
AFTER CORRECT ION - -

B

* WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).

FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING IS COMPLETED AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.

INSULATION. -

PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN BUILDING
IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC

" SYSTEM REQUIRED. -

DRIVEWAY INSPECTION MUSTMEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
REQUIRED.

$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPEC’TION TWICE

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD 1S POSTED.

. SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES.

. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.

. ROAD QPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.

. ALL BUILDING PERMITS WILL NEED A CERTIFICAT]ON OF OCCUPANCY OR A CERTIFICATE OF CO\!PLIAT\CE AND THERE

IS AFEE FOR THIS

Name of Ovner of Premises. JEEELEY... 2. BERNARETTE.. LRI RBARKS

Address. . HBIGHT. Dy NEW. I IAD0R o LY. ... Phone... U142 54 A=5.704.. ((HOME)
Name‘of‘Arg:l'.xitecr." SELE

Address SEE. B BOVE. ‘ PROME.. ceeeitcricitecniteesssesiessnnsnesessersenesesissasessrasassessssnnesssessossanonssesensasasses
Name of Contractor .......3.E&F,
Address SEE  ABoVE. Phone....

State whether applicant is owner, lessee, agent, architect, engineer or builder...;..Q.&}ZAJ.E&..,...ﬁ.l'{.!.:é..b..f £

If applicant is a corporation, signarture of duly authorized officer.

(Name and title of corporate officer)

On what street is property 10Cated? On the......uu.eeureeeereerrenccsessssscrssanssssens SIAE OF.vvueeernrerersseessensarsssnssesssssssssssnssssssssssssssssssssssasens
(N.S.E.orWw)

ANd...ourerierennnssesasnansssnses feet from the intersection of... ‘ .

Zone or use district in which premises are situated _...... ?“’( ......]S property a flood zone? ées ......... No........

Tax Map description of property: Section 70 Block . Lot... M.

State existing use and occupancy of premises and intended use and occupancy of proposed construction.

a. Existing use and occupancy b. Intended use and occupancy

Nauure of work (check which applicable): New Building.....coccoeceenrene Addition................ Alteration.......ececeeeen. Repair......cccocovenee
. Removal Demolition Other.... Al X/ 6 (woo) Deck g

Size of lot: Front Rear Depth Front Yard.......ceceseseeeees REAr Yard....ocececrennnans Side Yard......cocoeeeeuennn

Is this a comer lot? (pesiaseteasessnaseretssrasssenniaressssssesnofestpeses stesesnissuerna Rt RO ROS IS SRRSO RS0 0D

Dimensions of entire new construction: Front....... Rear } 6 Depth... d.. Height L7’ ...... Number of stories..........

If dwelling, number of dwelling units .oeeree Number of dwelling units on each floor.....ccuueeveeeeerceeeevesrneeennen.

Number of bedrooms Baths TOIC S uerseearrrrsnnensane o

Heating Plant: Gas il Electric/HOt Air....oucereseecrens Hot Waler...oeucerurerennnnn.

If Garage, number of cars

If business, commercial or mixed occupancy, specify nature and exten ﬁeach type of use

Estimated cost Feew / Y4 o 19°).. 5.

(to be paid on this application) ‘O
School District "

Costs for the work described in the Application for Building Permit include the cost of all the construction and other work done in
conncction therewith, exclusive of the'cost of the land. If ﬁnal cost shall exceed esumaled cost, an additional fee may bc required before
the issuance of Centificate of Occupancy. ‘ .




TOWN OF NEW WINDSOR, ORANGE COUNTY, N.-Y.

Examined...oeeceececscanssccesossvosssseeeal@uiainan. Otfice Of Building Inspector

Approved....cceiuiicicncncancnacscacrcsceeelPuriiaae. v Michael L. Babcock
Jown Hall, 555 Union Avenue

New Windsor, New York 12550
Telephone 565-8807

Disapproved 8/C...ovcaeccsssancecesncisrsccscsssccaas

Permit NO. vuvveieerncncesvnsasnsioresssonaccesoacsens

Refer — : APPLICATION FOR BUILDING PERMIT
Planning Board....ocuvenanicnninnnnnn. " Pursuant to New York Scate Building Code and Town Ordinances
Highway.iiioieiretiaeainennsececsnees

T . »

2 T . Date.ovieiieanivenaanassneensaelIiiinne
Zoning Board of Appeals .vcuveeienannn

INSTRUCTIONS

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector.

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas,
and giving a detailed description of layout of property must be drawn on the diagram which is pare of this application.

c. This application must be accompanied by two complete sets or plans showing proposed construction and two complete
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the matcnals and equipment
to be used and installed and details of structural, mechanical and plumbing installations.

d. ‘The work covered by this application may not be commenced before the issuance of a Building Permit.

e. Upon approval of this spplication, the Building Inspector will issuc a Building Permit to the applicant together with ap-
proved set of plans and specifications. Such permit and approved plans and :pccxﬁc::xons shall be kept on the premises, available
for inspection throughout the progress of the work.

f. No building shall be occupied or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall
have been granted by the Building Inspector.

APPLICATION 1S HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York
Bullding Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations,
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or-
dinances, regulations and certifies that he is the owner or agent of all that certain lot, picce or parcel of land and/or building de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make this application and to

assumec .responsibilty for the owner in connection with chis application. )
. (Address of Applicant) /2557

(Signature of Applicant)

.

PLOT PLAN

NOTE: Locate all buildings and indicace all set-back dimensions,
Applicant must indicate the building line or lines clearly and distinctly on che drawings.

N

KNOX \//}.Lr%é"
APTS .

MARSHALL DA.



B NN : ¥
o APPLICATION FOR BUILDING PERMIT

“Plan "m Boatd.... evresesessneernante . Pumnnt to New Yorl: Seate Bullding Codc md Town Ordimm:es o

’ ".'Hig wny............................‘.

Sewer................................ . -
, w.m C . , | T PR | R
; Zoning Board quppculs P ‘
R - INSTRUCTIONS

a. ‘This application must be completely filled in by typewﬁterA or in ink and submitted in duplicate to the Building Inspector.

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas,
_and giving 2 detailed description of layout of property must be drawn on the diagram which is part of this applicntion.

¢ This application must be accompanied by two complete sets ot plans showing proposed construction and two complete
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment
¢o be used and installed and derails of structural, mechanical and plumbing inseallations.

d. The work covered by this application may not be commenced before the issuance of a Building Permir.

‘. Upon approval of this spplication, the Building Inspector will issuc a Building Permic to the applicant together with 2p-
proved set of plans and specifications. Such permit and approved plans and spccxflcmons shall be kept on the premises, available
for inspection throughout the progress of the work.

f. No building shall be occupied or used in whole or in part for any purposc what:ver unul a Cemf'c::e of Occupancy shall
have been gtanted by the Building Inspecror. :

APPLICATION 1S HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York
Bullding Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or aleerations,
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or-
dinances, regulations and certifies that he is the owner or agent of all chat certain log, picce or parcel of land and/or building de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make this applicztion and to

assume responsibilty for the owner in connection with this application.

M&&ﬁaﬁ ..... G LLeal

(Signarture of.Applicant) (Addrexs of Apphc:nt) T/ 075 5 j
PLOT PLAN g
NOTE: Loéa:g all buﬁdings and indicate all set-back dimensions. d
Applicant must indicate the building line or lines clearly and distinctly on the drawings. ' i’
. 'T\ . )
L | Knox VILLAGE
. E APTS -

HARIGHT DRIVE
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TOWN OF NEW WINDSOR
_ ZONING BOARD OF APPEALS

'APPLiCATiON,FOR VARIANCE

¥ 43-20.
" Date: Z{ég#gi.
I. l/Appl.mant Informatlon.r .- | " ‘
(a) fray i : >+ Fa4whankq . X
(Name, address and phone of Appllcaﬁt) (Owner)
(b)

(Name, address and phone of purchaser or lessee)

(c) Rghert Dickever: 31 Meid St Warwisk W, ¥, ORA=1700
(Name, address and phone of attorney)
(d)

" (Name, address and phone of contractor/engineer/architect)

II. Application type:

( ) Use Variance A ( ) Sign Vvariance

(X_) Area variance : ( ) Interpretation

III.‘/froperty Informatlon. .

(a) Red "7 Hhs gt Doy | - Q.oliq‘,.a‘,z'.s HoTe Rlalc NN
- (Z2one) (Addregs) (s ) (Lot size)
(b) What other zones lie within 500 ft.? A/ /4 ’
(c) Is a pending sale or lease subject to ZBA approval of thlS
- application?_ye ‘ .
(d) When was property purchased by present owner? 8196Z85-‘ .
(e) Has property been subdivided previously? Né - .
(f) Has property been subject of variance previously? _  jg .
If so, when? -
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? o Ne .
(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: __ /{i"yg

IV. Use Variance. 7/
(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.
to allow:
(Describe proposal)




Y ) .
(b) lThe legal standard for a "use" variance 1s unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Aalso set forth any efforts you

have made to alleviate the hardship other than this application.

v v, Area variance: -
(a) Area variance requested from New Windsor Zoning Local Law,
Section ¥?>/2, Table of gse/Aulk. . Regs., Col.
: Proposed or Variance
' Requirements Available - Request

Min. Lot Area
Min. Lot Width
Reqgqd. Front Yd.

Reqgd. Side Yd.

Regd. Rear Yd.' [&‘),ﬁ/—. 4&#. 6 in ISBEE G n,
Reqd. Street !

Frontage¥*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio*¥
Parking Area

o
o
oe

* Residential Districts only
*% No-residential districts only

v (b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)
whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the 2ZBA should grant your application for an
area variance:

-2 -



(You may attach additional paperwork if more space is needed)

VI. Slgn Variance: 4/
{a) Variance requested from New Wlndsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request
Sign 1
Sign 2 -
Sign 3
Sign 4 jp

. (b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

MIA

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. %/

(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col.’

(b) Describe in detall the proposal before the Board:

v/ VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

IX. Attachments required:
" __ Copy of referral from Bldg./Zoning Insp. or Plannlng Bd.
v~ Copy of tax map showing adjacent properties.

<


iThi1i-h-fftflyd-ra.ihna.gft

Copy of contract of sale, lease or franchlse agreement.
Copy of deed and title policy.

Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utllltles, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

Two (2) checks, one in the amount of $60.60 and the second
check in the amount of $_292.¢v., each payable to the TOWN
OF NEW WINDSOR.

Photographs of existing premises from several angles.

I\l\

&

A[\‘

X. Affidavit.

Date:_ z//zc?/w

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

, The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

}ﬁ%plioaﬂt)

Sworn to before me this

2% day of ., 199¢.. ‘
%mw — PATRICIA A. BARNHART

Notary Pubgc, %tate of New York

i . No. 4904434
XI. ZBA Action: Qualifod in Orange Count, .
) . Commission Expives August 31, 1
(a) Public Hearing date: .
(b) Variance: Granted (__) Denied (_ )

(c) Restrictions or conditions:

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION. OF ZONING BOARD OF
APPEALS AT A LATER DATE.

.

(ZBA DISK#7-080991.AP) -4 -
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 May 23, 1984 e

MR. ’NUGENT" secend'preliminary Request for 13 ft. 6
“in. rear yard variance for constructlon of a deck at 7
:Halght Drive in- R~ 4 zone. :

Jeff Fairbanks appeared before the board for this

proposal.,

MR FAIRBANKS’ ‘Just want to renew it, I'm working on

MR;‘TORLEY:“When’wes the first one?,

" MR. FAIRBANKS: About a year.

-

'MR. NUGENT: July 12, 1993, almost a year ago.

'MR. HOGAN: Just delay of yourxplanS\for'the‘deck?

MR. FAIRBANKS: No, we’re working on it, Cornwall took
some time. : ‘

MR. NUGENT: Do you have a property that goes over the
Town line? : : '

*MR. FAIRBANKS: It’s on the border of Cornwall, that

took a couple months. Everything is ready, Jjust
renewing this. so I can keep on going.

MR. HOGAN: Did we vote h1m to a ‘public hearing last
time, Mr. Chairman?

MR. BABCOCK: My records say you did.

MS. BARNHART: That is what it looks like here.

MR. BABCOCK: What happened, Mr. Chairman, is that

after a period, we scheduled him for another
preliminary meeting, so it‘’s been so long.

MS. BARNHART: That was the new ruling, right?

MR. BABCOCK: Right.
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May 23, 1994 } 5

MR. BABCOCK: Here’s one in your handwriting, motion to
schedule public hearing.

'MS. BARNHART: Doesn’t matter, we’ll do it now anyway.

MR. HOGAN: What’s your timetable now Mr. Fairbanks?

MR. FAIRBANKS: I’m ready to send out the notices.

" MS. BARNHART: He’s had his application in.

MR. TORLEY: In that case, if the Chairman is ready,
I’11 make a motion we set up Mr. Fairbanks for a public
hearlng ‘

MR. HOGAN: 'Second it.

ROLL CALL:

MR. KANE AYE
MR. LANGANKE ‘ AYE
MR. HOGAN AYE
- MR. TORLEY AYE
MR. NUGENT \ AYE

MR. KRIEGER: When you come back, if you’d address
yourself to the 5 criteria on this handout that I have
just given you. Those are the things that the Zoning
Board board must decide legally. So if you would
address yourself to those and identify them in order it
makes it a lot easier. If you have title report and/or
deed to your house, it would be helpful if you’d bring

‘that too.

MR. TORLEY: Recent photographs.

MR. FAIRBANKS: I havé all that done already, all I
have to do is send out the notices. ‘

MR. TORLEY: As I mentioned, if you would, you might
find it to your advantage to talk to your neighbors and
tell them what’s going on because they’1ll get a strange
form letter which might be confu51ng

MR. FAIRBANKS: No problen.
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‘May 23, 1994 S 6

'7 fMS. BARNHART; Bring in the two checks, one in the

amount of $50 and one for $292 payable to the Town of

.New ‘Windsor.

IMR;,FAIRBANKS: No problem. Thank you.
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance o

[} B

QB Applicant.
AFFIDAVIT OF
SERVICE
‘ BY MAIL
T A2 .

STATE OF NEW YORK)
' ) ss.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

Oon ‘(\{\(‘w\ Db, \quL, I compared the & addressed
envelopes contaYning the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I f£ind that the addressees are
identicel to the list received. I then maziled the envelopes in a
U. S. Depository within the Town of New Windsor.

L

atricia.a. Barnhart

-

Sworn to before me this

D day of rnoﬁs , 19ad . A

’<1;L}mﬂahj<)MUﬁLJ

Notary Rublic

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

Commission Exaces July 16, 1995

(TA DOCDISK$7-030586.20S)



TOWN OF NEW WINDSOR

555 UNION AVENUE -
'NEW WINDSOR, NEW YORK 12553 !

e | | v
Mgréh 25, 1994 o - v C)Q{&g4jai:§§)
B | - o - n { f,u_)g&,@

Jeff Fairbanks

7 Haight Dr. ,
New: Windsor, Nesw York 12553
‘RE: 70-1-28

Dear Mr. Fairbanks:

Accoﬁdingatb our rescords, ths attachad 1ist of propsrty ownsrs ars
within five hundred (500) feet of the above referenced property.

or this service is $45.00, minus your déposit of $25.00.

The charge f ; ,
Pleass remit the balance of $20.00 to the Town Clerk's Office.

LESLIE COCK
Sol=z Asssassor

LC/cad
Attachmsnts. ,
cc: FPat Barnhart




,Broadné%,:chrisfdpher3
C 22 Truex Dr. o ,
~,Néw*wind50r, NY 12553

Leto,.’ Dﬂborah B. & Kevin J.
24 Trusx Dr. . \
‘New W1ndaor, NY‘ 12553

fPr1ndwr Norman ¥. & Mary Ellen

- 26 Truax Dr..

New’ W1ndoor, NY 12833

villa, Frank J. & Margaret I.

PC Box 556 ' ‘

vails Gate, NY 12584

Gonzalez, Joseph J. & Gehtrqde M.

15 Haight Dr. -
Nzw Windsor, NY 128553

N

McDonald, John‘E; Jr. & Barbara
13 ‘Haight Dr. . | X; ’
New Windsor, NY 12552 €3
Vazquez, Alvkqhd~r

LikQ Sepulveda Blvd. Apt.

Eharman Oaks, CA 91403

Lenko,. C 0tq~ & quq3k~v1

9 Haight Dr.

New Windsor, NY 12553 )K;
Lewis, Runston & Jovcs VY,

5 Haight Dr.
vVails Gate, NY 12584

Knox Villags Associatss
2375 Hudson Terracs
Fort L=e, NJ 07024

Central Hudson Gas & Elsctric Corp.
284 South Avenus . . '
Foughkcepa1 y NY 12601 A
Harris, Benjamin , 4

PO Box 780

Cornwall, NY 12518

vail, Raymond H. & E]izéb; h R.

30 Marshall br. B, ’

Nzw Windsor, NY 125583

weed, Richard R. & Josephine

2 Kzarnsy Dr, _
Nzw Windsor, NY 12553




23A Gail Dr. ‘ )

\

Wray, Stanley Jr. & Kellyann ?%1

Nyack,. NY 10860

Coakley, Dennis & Rozs Ann
" B Kearney Dr. ‘ ‘ i
New Windsor, NY 12853

Luongo, Angslo & MariaNlL. Buckheit

8 Kearney Dr.
N2w Windsor, NY 12553 ><\

Russ=11, Julian & Virginix

185 Truex Dr. . '
Néw'windaow, NY 12583

Nevico, Howard C. & Margarset G.

FO Box 82,713 Truex Dr.
Vails Gate, NY 12584 jK:

Zaccardi, Joseph A. & Mslody Gay
A1 Truex DL o
New Windsor, NY 12553

De Feo, Elains M.
Box.246 Routs 84
Vails Gate, NY 12584

Velazquez, Daivd & Raqusl
5 Kearnzy Dr. ,

Nzw Windsor, NY 12553

Estrada, Oscar ><;
3 Kearney Or.

New Windsor, NY 12553

Wright, Gregg 3. & Hillary M.
1 Kzarn=zy Dr. ,
New Windsor, NY 12583

Cos, Andrew J. & Janst
L Haight Dr. &(-
New Windsor, NY 12553

Dodson, Leonard\4\
2 Haight Cr. .
New Windsor, NY 12553

Moody, Robzrt w. & Maxine P.
FO Box 224
vails Gate, NY 12584

Hughess, Wayne R. \><2
FO Box 212

Wzst Point, NY 10996
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GARY A. vmsou
BUILDING & FIRB XNSPECTOR
(914) 534-9429

FAX (914) 5344342

May 31

ZBA Public Hearing Names
Town of New Windsor 70-1-28

N

YFairbanks:

iTheﬂfollowlng:propertles located in the Town of Cornwall are withln
500 the: outer boundry of the above referenced property located i
in the’ Town of New Wlndsor.

Knovaillage Inc

A 35 Blooming Grove Turnpike . )
New Windsor NY 12553 ;i>u«3Qb&L%fL

Central Hudsdn‘Gas and ElectfiC'Corp
284 South Avenue -
Poughkeepsie NY 12607 —bw@hu){rt

. Morton Haber
Tower 'Hill Road
Tuxedo NY 10987

Respectfully,

Gary A. Vinson
Building Inspector

- SMOKE DETECTQRS.SAvs,qu's;f e




PUBLIC ‘NOTICE OF HEARING BEFORE
| ZONING BOARD OF APPEALS
| TOWN OF NEW WINDSOR =~

- PLEASE TAKE NOTICE that the Zoning Board of Appeals

of .the TOWN OF NEW WINDSOR New York will hold a

‘Public Hearing pursuant to Sect:.onAS-SAA of the

Zoﬁing Local Law én the folloﬂring proposit;ilon,:
Appeal N’o |

Request of \/&U \Z-’(/fﬁdﬂés‘

for a "ARIANCE ' , of -

the regulatipns of the Zoninglocal law to
permit peyl W 0
w \nSu.CL.c\ov\\‘ e Xila ucm:ﬁ

' be:\.ng a VARIANCE

Section {%- l2— labkg _o_zi Mgg !ﬁuﬂk. %5 CD[ G

‘ for property situated as. follows:

i ~L-\ﬂ fo% FD-(\\& V\Qud (DW\J)SM’ W\U’

Voown. os —‘\-mc mr..n SUA—\D»A ’7(3 B\k (‘
Lot 2%

SAID HEARING will take place on the |3th day of

\\,Uf\é_ L, 19 qy, at thé- New‘Windso:." ToWﬁ Hall,

.555 Un:.on Avenue, New W:Lndsor N. Y. begn.nn:\.ng at '

7 3Oo clock P M

Qamzs 1\\ U@‘eh'\‘

Chairman

%LL \pCC\‘ﬂc,k&, G 6(1"‘!4 L\M’F

e
- 24




STATE OF NEW YORK, COUNTY OF ORANGE - ss:

“~On thd day of August 19 85, before me
personally came ROGER P. LAKEN and JANICE

S. LAKEN

to me known to be the individual s described in and who
executed the foregoing instrument, and acknowledged that
they executed the same. ‘

KEVIN
NGTARY: PUBLIC, §
QUALIFIED IN ORA!
CERTIFIED IN DUTCHESS COUNTY
COMMBSION EXMIRES MARCH 30, 19

STATE OF NEW YORK, COUNTY OF sst

On the
personally came ‘
to me known, who, being by me duly sworn, did depose and

day of 19 , before me

say that  he resides at No.

H
that he is the
of

, the corporation described
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h name thereto by like order.

Maroain anh Gagle Mpph

STATE OF NEW YdRK, COUNTY OF ss:

On the

d8;y of 19
personally came :

, before me

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that .
executed the same. .

STATE OF NEW YORK, COUNTY OF L1 H
On the day of 19

personally came ‘
the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that  he resides at No.

that he knows

» before me

-
’

to be the individual
described in and who executed the foregoing instrument;
that he, said subscribing witness, was present and saw
execute the same; and that  he, said witness,
at the same time subscribed h  name as witness thereto.’

CRATION 7n ‘ Sy



. KEVIN NAN
NOTARY PUBLIC, STAZY OF NEW YORK

QUALIFIED I OFANGE COUNTY -
CERTIFIED IN_DUTCHESS COUNTY
COMMISSION EXPIRES MARCH 30, 194
STATE OF NEW YORK, COUNTY OF sS:
On the day of 19. , before me

personally came

to me known, who, being by me duly sworn, did depose and

say that  he resides at No.
that  he is the . ' ’
of

, the corporation described
in and which executed the foregoing instrument; that he

knows the seal of said corporation; that the seal affixed
lo said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  name thereto by like order.

Bargain and SHale Deed

Witit CovENANT AGAINST GRANTOR'S ACTs

TitLe No. 7™ 9 5-285= (J45E

LQREM

TO

FBIRBANKS

STATE OF NEW YORK, COUNTY OF

On the 19
personally came

the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that  he resides at No.

that

day of , before me

. H
he knows ‘

to be the individual
described in and who executed the foregoing instrument;
that he, said subscribing witness, was present and saw

execute the same; and that - he, said witness,
at the same time subscribed h name as witness thereto.

SECTION 70

\
BLOCK 1 ‘ Do \
LOT 28 ‘ N N
COUNTY OR TOWN  Orange “r

RETURN BY MAIL TO:

APPELBAUM, STEWART & DICKOVER
The Professional Building
Florida, New York
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Block 1, Lot 28

tion 70,

et e

Standard N.Y.B.T.U. Form 8007 DM'F CODE ~ l JULIUS BLUMBERG, INC., LAW BLANK PUBLISHERS
Bargain & sale deed, with covenant ngulnst grantor's acts—Ind. or Corp. . ——————

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT ~ THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

THIS INDENTURE, made the 2&)\4\, day of - August , nineteen hundred and eighty: five
BETWEEN : :

ROGER P. LAKEN and JANICE S. LAKEN, residing at
7 Haight Drive, Newhurgh, New York 12550

party of the first part, and

. BN P LLFE
JEFFREY FAIRBANKS :and BERNADETTE FAIRBANKS, v residing
at 36 Forge Hill Gardens, New Windsor, New York 12550

party of the second part,

WITNESSETH, that the party of the first part, in consideration of ten and 00/100 ($10 00)
dollars and other good and valuable consideration

JoxeE,
lawful money of the United States, to them paid
by the party of the second part, does hercby grant and release unto the party of the second part, the heirs or

successors and assigns of the-g i of the second part forever,

56 on a map entitled "Amor Homes, Inc.,'
Town of New Windsor, Orange County, New Yoxk", Drepared by Sidney
L. Horowitz C.P.E., dated June 1, 1957 and filed in the Orange
County Clerk's Office on June 17, 1957, as Map #1711, and revised
by a map dated October 15, 1957 and flled in the Orange County
Clerk's Office on October 29, 1957, as Map #1730.

SUBJECT to the follow1ng covenants, conditions and restrictions
which shall run with the land forever:

1. That the premises shall be used for re51dent1a1 purooqes only-
provided, however, t+hat thie ch-11 nat+ nrahiki’ -


file:///yiTNESSETH

Section 70,

Block 1, Lot 28

‘ :part'y of the first part, and

7. Haight Drive, Newburgh, New York }%550_;?,.n§¢ o

: A¢,ﬁ%%%7/2k¢7%?
JEFFREY FAIRBANKS and BERNADETTE FAIRBANI\S residing
at 36 Forge Hill Gardens, New Wlndsor, New York 12550

.,;-
v -

party of the second part,

WITNESSETH, that the party of the first part, in conslderah.on of ten al‘ld 00/100 ($10 00)
dollars and other good an valuable consideration

ST,
lawful money of the United Stateé, : ' - to them ‘ paid
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or

successors and assigns of - the-gary of the second part forever,
. B \

ALL that _,:":{. == sfarcel of land, wiﬁi the buildings and improvements thereonuereoted, situate,

lwnﬂgy;gﬁl"”" “Town of New Wlndsor, Orange County, ¥ew York, . .
desTGnated as Lot No. 56 on a map entitled "Amor. Homes, Inc.,’’
Town of New Windsor, Orange County, New York", nrepared by Sidney
L. Horowitz C.P.E., dated June 1, 1957 and filed in the Orange
County Clerk's Office on June 17, 1957, as Map #1711, and revised

by a map dated October 15, 1957 and flled in the Orange County

'Clerk s Offlce ‘on October 29, 1957 as Map #1730.

SUBJECT to the follow1ng covenants, condltlons and restrlctlons
whlch shall run w1th the land forever’

l. That the. premlses shall be used for re51dent1al purooqes only-
provided, however, that this shall not prohibit the use for
incidental professional purposes.

2. That no residence shall be built upon a lot having less than
10,000 square feet.

3. That no re31dence shall have an area, excludlng oorches, of
less than 800 square feet

SUBJECT to grants of record to public utilities and zoning
ordinances and bulldlng regulatlons of the Town of New Windsor.

BEING the same premises conveyed by Rudolph J. Parisi and Carole

“F. Parisi, husband and wife, to Frank Bonanno and Lucy Bonanno,

husband and wife, by deed dated March 28, 1969 and recorded in the
Orange County Clerk's Office on the 1lst day of ‘April, 1969 in Liber
1816 of Deeds at page 725.

BEING the same premises conveyed by Frank Bonanno and Lucy Bonanno
to Roger P. Laken and Janice S. Laken by deed dated August 9, 1973
and recorded in the Orange County Clerk's Office in August, 1973
in Liber 1951 of Deeds at page 663.

‘1

w2419 48 |
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. ‘.‘:‘

' :TOGETHER w1th all nght, t1t1e and mterest 1f any, oi the party of t.he ﬁrst part m and to any streets and ‘

: roads abu.ttmg Ithe above descnbed premlses to the oenter lmes thereof ‘ o ‘ :

TOGETHER wnh the appurtenances and all the estate and" nghts of the party of the ﬁrst part in and to
said. premxses, s '

TO HAVE AND TO HOLD Yhe premxs% herem granted unto the party of the second part, the he1rs or

successors and assugns of the party of the second part forever e




F 'l'."suecessors and ass:gns of the party of the second part forever. .

. AND the party‘ of the first perf coflenants that the party of the first part hae not done or suffered anything
~ whereby. the said premises have been mcumbered in any way whatever, except as aforesaid. A
AND the party of ithe first part, i’ comphance with Section 13 of the Llen Law, covennnts that the party of
the ﬁrst part wnll receive the consxderanon for this conveyance and will hold the right to receive such consid- |
eration as 8 trust fund to be apphed ﬁrsl: for the purpose of paying the cost of the 1mprovement and will apply .
the same ﬁrst to the payment of the cost ‘of the lmprovement before using any part of the total of the same forv‘
any other purpose. | ' o . ‘ R o ,

The word “party” shall be construed as if it read “partles whenever the sense of thls indenture so requires.

IN WITNESS WHEREOF, the party of the ﬁrst p&rt has duly executed this deed' the day and year first above X

writben.

IN PRESENCE OF:

% ...... ‘

o GER P TLAKEN
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TITLE INSURANCE POLICY

' TICOR TITLE GUARANTEE (i TICOR TITLE lNSURANCE' )

TICOR TITLE GUARANTEE COMPANY, a New York
Corporation, and TICOR TITLE INSURANCE COM-
PANY, A California Corporation, jointly and severally,
together herein called “The Company,” in consideration
of the payment of its charges for the examination of title
and its premium for insurance, insures the within
named insured against all loss or damage not ex-
ceeding the amount of insurance stated herein and in
addition the costs and expenses of defending the title,
eslate or interest insured, which the insured shall sus-
tain by reason of any defect or defects of title affecting
the premises described in Schedule A or affecting the
interest of the insured therein as herein set forth, or by
reason of unmarketability of the title of the insured to or
in the premises, or by reason of liens or incumbrances
affecting title at the dale hereof, or by reason of any

TICOR TITLE GUARANTEE COMPANY

statutory lien for labor or material furnished prior to the
date hereof which has now gained or which may here-
after gain priority over the interest insured hereby, or by
reason of a lack of access to and from the premises,
excepting all loss.and damage by reason of the estates,
interests, defects, objections, liens, incumbrances and

+ other matters set forth in Schedule B, or by the con-

ditions of this Policy hereby incorporated into this
contract, the loss and the amount to be ascertained in

- the manner provided in said conditions and to be

payable upon compliance by the insured with the

. stipulation of said conditions, and not otherwise.

In Witness Whereof, the companies have caused
their corporate names and seals to be hereunto
aftixed by their duly authorized officers. -

Secretary

Validating Offic ‘
or Age/w{%é

TICOR TITLE INSURANCE COMPANY

t Nt

President

.~ Secretary



Name of Insured ~ JEFFREY FAIRBANKS and Policy No. T-98-85-00458 -
'BERNADETTE FAIRBANKS o o
‘ Amount of Insurance §° 57 ~'ooo,oo

Date of Issue September 30, 1985

‘The estate or interest insured by this polncy is fee s1mp1e vested |n the insured by means of
Deed dated August 26, 1985, made by Roger P. Laken and Janice S. Laken to the
insured and recorded in the Orange County Clerk's Office on September 30,. 1985
in Liber 2419 of deeds at page 46. . :

. ‘ ‘ SCHEDULE“B”

The following estates, interests, defects, ob/ectrons to tltle, liens and" /ncumbrances and other matters are excepted from the
coverage of this policy: ) .

1. Defects and incumbrances: ansmg or becom/ng -a Iten atter the date ol thls pohcy. except as herein provided.

2. Consequences of lhe exercise and enlorcement or attempted entorcement ot any governmental, war or pohce powers over the
prem/ses

3. Any laws, regulations or ord:nances {mcluding, but not limited to zoning, butldmg, and environmental protecuon) asto use, occu-
" pancy, subdivision or improvement of the premlses adopted or /mposed by any governmental body, or the effect of any noncom-
pliance with or any violation thereof. R

4. Judgments against the insured or estates, mrerests delects, oblectlons I/ens or incumbrances created, sulfered assumed or
~agreed to, by or with the privity of the insured.

5. Title to any property beyond the lines of the premlses or title to areas within or rights or easements in any abumng streets, roads, .
avenues, lanes, ways or waterways, or the right to maintain therein vaults, tunnels, ramps, or-any other structure or improvement,
unless this policy specit/ca/ly provides that such titles, rights, or easements are insured. Notwithstanding any provisions in this
paragraph to the contrary, this policy, unless otherwise excepted, insures the ordinary rights of access and egress belonging to .
abutting owners.

[

6. Title to any personal property, whether the same be attached to or used in connection with said premises or otherwise.

7. 25 foot setback restrictions shown on filed Map #1730, whlch is not violated by
ex1st1ng structures.

8. Terms, covenants and restrictions contalned in an 1nstrument recorded in Liber
1585 cp 463.

9. Easement made by Amor Homes Corporation to Central Hudson Gas and Electric Corpor-
ation and New York Telephone Company recorded in Liber 1434 cp 27.

10. Variations between stone wall and record lines of title. No further variations
shown on survey by Frank M. Hoens, dated 8/12/85.

11. Mortgage dated September 12, 1985, made by the insured to the MORSEMERE FEDERAL
SAVINGS AND LOAN ASSOCIATION in the amount of $53,500.00 and recorded in the .
Orange County Clerk's Office on September 30, 1985 in leer 2108 of mortgages at
page 28.

SCHEDULE “B" OF THIS. POLICY CONSISTS OF . SHEET(S).

TICOR TITLE GUARANTEE COMPANY and TICOR TITLE INSURANCE COMPANY

700 15M 10084 "




CONDlTlONS CONTINUED FROM INSIDE FRONT COVEF!‘

Section 6

hereinaftér set torth

)i the cost of the rmprovement exceeds twenty per centum ot the . )
amount 'of this’ pohcy‘ such: proportlon only. of any ‘partial loss - |
- éslablished shall be borné by the company as one hundred twenty =~

per centum of the amount of this policy bears to the sum of the

-amount’ of, thrs pollcy ‘and-the amount: expended’ for. the -

‘tmprovement The' toregorng provisions shall.not apply. to costs

. and -attorneys’ fees tncurred by the company in prosecuttng or.
providing for the defense of actions or- proceedings in behalf of the -

~insured pursuant lo the terms of this. policy or to costs imposed-on

the insured in such actions or proceedmgs and shall apply only to,
ihat'portion of losses whtch exceed in the aggregate ten percent ot'- .

“the tace of the policy. *

- Provided however, that the toregorng cornsurance provusnonst

* shall not apply to any | loss arising out of a lien or incumbrance for
a liquidated amount which existéd-on the date of this policy and - -
was not -shown. in. Schedule 8; and prowded further, such ' |’

coinsurance. provtsrons shall.not-apply. to any loss if, al the-time of
the occurence of such loss, the-then value of the premises, as so

improved, does not exceed one hundred twenty per centum ofthe, .’
" amount of this® “palicy.” - .. : v
" (D) If the premlses are drvnsmte mto separate mdependent,- ‘
parcels, and a loss is eslablished affecting one or.more but notall -
.of said parcels; the loss shall be computed andsettledonaprorata-.: .

" basis as if thispolicy were "divided pro.rata.basis as if this policy

were divided pro rata io"value .of said-separate, independent -
parcels, exclusive. ot rmprovements made subsequent tothe date ot]

this policy. )
(c) Clauses (a)" and (b) ot lhlS section’ apply to mortgage

policies only after the lnSUfed shalt have acqutred the mterest of the ‘;

mortgagor.

(d) I, at the time liability for" any loss shatl have’ been ttxed_ i
pursuant to'the conditions of this policy, the insured.holds another
policy -of insurance covering the same loss issued by another.

company, this- company shall not be liable 1o the insured fof a

greater proportion of the loss than the amount that this policy bears . 4

to the whole amount of insurance held by the insured, unless

another method of apportioning the loss.has been provrded by.

agreement between - lhIS company. and the ~other. tnsurer or
insurers.

Section 7

If the interest insured by this policy is that ot a mortgagee, thts
. policy may be assigned lo and shall inure to the benefit of
successive assignees of the morlgage without consent. of this

company or its endorsement of this policy. Provision is madeinthe

rate manual of The Company filed with the Superintendent of

Insurance of the State of New York for continuation of liability to

COINSURANCE AND APPORTIONMENT"‘, 1

€ Sectton 8 )

o Section 9

‘ ,Sectlon 10

1 Sectron 11

ASSIGNMENT OF POLICY ‘ Section 12.

: jgrantees of the’ msured in certaln specuttc cnrcumstances onty tn R
(a) Inthe event that a parttat loss occurs alter the insured'makes. M E
* an jmprovement subsequent (o the date of this policy, and-only'in i
that event, .the tnsured becomes a comsurer to the extent« .

no.circumstance provided for in this section shall this company by:

+ deemed- 1o have ‘insuired “the' sulficiency. of ' ‘the form- of the.
- dssig nment or other tnstrument of transfer or conveyance ortohave

-assumed any ltabrlrty for the,sufbcnency ot any proceedtngs atter the o
: date ot thls pohcy . : ‘

S SUBROGAT!ONJ :
(@’ Thls company shalt to the extent ‘of any payment by it of loss )

* under this poltcy. be subrogated to_all nghts of thé insured with

.. respect therelo:. The insured shall execute such |nstruments as. .
.may be’ requested to‘transler. stich rights to this company The
-rights so transterred shall be subordmate to any remalnrng mterest

of lhe insured." ‘
(b) If the’ rnsured |s a mortgagee thls companys rtght of-

;subrogatron ‘shall’ not- prevent the: tnsured from releasrng the
‘| personal liability of the obligor. ‘or guarantor or from releasing a
‘portlon of the.prémises from the lien.of. the. mortgage or from -
Jncreastng ‘or otherwise modifying the msured morigage provided'’ .
-such acts' do not affect the' validity ‘or pnonty of the lien of the

mortgage insured.  However, the liability of this ¢ company under this

) pohcy shallinno event be mcreased by any. such act of the tnsured

Any unlrue statement made by | the msured with respect to. any' B

- matertal fact, or any suppresion of or ‘failure to disclose any malerial.* '

fact, or any untrue answers by-the insured,’ to material inquiries
betore the |ssuance ot this poltcy. shall votd thts p0|le ’

NO WAIVER OF CONDITIONS_

This com pany may take any appropnate action under the terms’
of this policy whether or not it shall be liable hereunder-and shall not

,'thereby concede habtlrty or. waive any provnsnon of thrs pollcy

. Allactions or proceedlngs agalnsl this company must be based . -
on the provisions of this policy. Any other action or actions or rights
of action that-the insured may. have or may bring against this
company in, .respecl of other services rendered in connection with
the issuance of this policy, shall be deemed to have merged in and

‘ be restncted to rts terms and condtttons

VALIDATION AND MODIFICATlON h

This policy is valtd only when duly signed by a vahdatrng officer
or agent; Changes may be effected only by written.endorsement.
If the recording date of the instruments creating the msured interest
is later than the policy date; such policy shall also cover, mtervenrng

liens’ or ‘incumbrances, except real estate taxes, assessments '
© water charges and sewer rents.

v

‘END,QB.S-‘%:M;E.NTS |
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Policy No. T-98-85-00458

SCHEDULE “A”

The premlses in Wthh the msured has the, estate or mterest covered by this pollcy '

ALL fhat éértain lot, piécé“oriparcél‘df land‘sitUaté 1y1ng and be1ng in the -

Town of New W1ndsor Orange County, New York, des1gnated as Lot No 56-on a |

map entltled “Amor Homes, Inc., Town of New wlndsor Orange County, New York",

prepar‘ed by Sldpny L. Horow1tz C.P. E dated June l,_1957 and.fi.l‘ed in the

Orange County Clerk S Offlce on June 17 1957 as Map #1'711 ' and.revis‘ed by“

é map dated October 15 1957 "and flled in the Orange County Clerk's Offlce on
- October 29, 1957, as Map. #1730, |

TICOR TITLE GUARAN,TEE'»,coMPANY: ,and:Tl(fQR T |T,LE?IN$URANQEACOMPANY"I‘ -




CONDITIONS OF THIS POLICY

Section 1 DEFINITIONS

(a) Wherever the term “insured” is used in this policy it includes
those who succeed to the interest of the insured by operalion of law
including, without limitation, heirs, distributees, devisees, survivors,
personal representatives, next of kin or corporate successors, as
the case may be, and those to whom the insured has assigned this
policy where such assignment is permitted by the terms hereo,
and whenever the term “insured” is used in the conditions of this
policy it also includes the attorneys and agents of the “insured.”

(b) Whenever the term “this company” is used in this policy it
means Ticor Title Guarantee Company and Ticor Title Insurance
Company. '

(c) Wherever the term “final determination” or “finally delermined”
is used in this policy, it means the final determination of a court of
competent jurisdiction after disposition of all appeals or after the
time to appeal has expired.

(d) Wherever the term “the premises” is used in this policy, it
means the properly insured herein as described in Schedule A of
this policy including such buildings and improvements therepn
which by law constilute real property.

(e) Wherever the term "recorded” is used in this policy il means,
unless olherwise indicated, recorded in the office of the recording
officer of the county in which property insured herein lies.

Section 2 DEFENSE AND PROSECUTION OF SUITS

(@) This company will, al its own cosl, defend the insured in all
actions or proceedings founded on a claim of title or incumbrance
nol excepted in this policy.

(b) This company shall have the right and may, al ils own cost,
maintain or defend any action or proceeding relaling lo the title or
nterest hereby insured, or upon or under any covenant or contract
relating hereto which il considers desirable to prevent or reduce
loss hereunder.

(c) In all cases where this policy requires or permits this company
lo prosecule or defend, the insured shall secure lo it the right and
opportunity to maintain, or defend the action or proceeding, and all
appeals from any delermination therein, and give it all reasonable
aid therein, and hereby permits it to use therein, at its pption, its own
name or the name of the insured.

(d) The pravisions of this section shall survive payment by this
company of any specific loss or payment of the entire amount ol
this policy to the extent that this company shall deem it necessary
in recovering the loss from those who may be liable therelor to the
nsured or this company.

Section 3 CASES WHERE LIABILITY ARISES

No claim for damages shall arise or be maintainable under this
policy except in the following cases:

(a) Where there has been a final determination under which the
nsured may be dispossessed, evicted or ejected from the prem-
ises or from some part or undivided share or interest therein.

(b) Where there has been a final determination adverse to the
title, upon a lien or incumbrance not excepted in this policy.

(c) Where the insured shall have contracled in good faith in
wiiling lo sell the insured eslale or interest, or where the insured
eslate has been sold for the benelit of the insured pursuant to the
judgment or order of a court and the tille has been rejected
because of a defect or incumbrance not exceptled in this policy and
there has been a tinal determinalion sustaining the objection to the
title,

(d) Where the insurance is upon the interest of a mortgagee and
the mortgage has been adjudged by a final determination to be
invalid or ineftectual to charge the insured's eslate or interest in the

premises, or subject to a prior lien or incumbrance not excepted in’

this policy; or where a recording officer has refused 10 accept from
the insured a satisfaction of the insured mortgage and there has
been a final determination sustaining the refusal because of a
defect in the title to the said mortgage.

(e) Where the insured shall have negotiated a loan to be made on
the security of a mortgage on the insured's estate or interest in the
premises and the lille shall have been rejecled by the proposed
lender and it shall have been finally determined that the rejection of

Section 5

the title was juslified because of a defect or incumbrance nol
excepted in this policy.

() Where the insured shall have transferred the title insured by an
instrument containing covenants in regard to tile or warranty
thereof and there shall have been a final determination on any such
covenants or warranty, against the insured, because of a delecl or
incumbrance nol excepted in'this-policy.,

(9) Where the insured estate or interest or a part thereof has been
taken by condemnation and it has been linally determined that the
insured is not entitled 1o a full award for the eslate or interest laken
because of a defect or incumbrance not excepled in this policy.

No claim for damages shall arise or be maintainable under this
policy (1) it this company, after having received notice of an alleged
defecl or incumbrance, removes such defect or incumbrance
within thirty days afler receipt of such notice; or (2) for liability
voluntarily assumed by the insured in seltling any claim or suil
without the written consent of this company.

Section 4 NOTICE OF CLAIM

In case a purchaser or proposed morigage lender raises any
question as 1o the sulficiency of the title hereby insured, or in case
actual knowledge shall come to the insured of any claim adverse 10
the title insured hereby, or in case of the service on or receipl by the
insured of any paper, or of any notice, summons, process or plead-
ing in any action or proceeding, the object or effecl of which shall
or may be lo inpugn, atlack or call in question the vahdily of the litle
hereby insured, the insured shall promplly nolily this company
thereof in writing atits mdin office and forward to this company such
paper or such notice, summons, process or pleading. Delay in
giving this notice and delay in lorwarding such paper or such
notice, summons, process or pleading shall not affect this
company's liability if such failure has not prejudiced and cannot in
the future prejudice this company.

PAYMENT OF LOSS

(a) This company will pay, in addition to the loss, all stalutory
costs and allowances imposed on lhe insured in litigation carried
on by this company for lhe insured under the terms of this policy.
This company shall not be liable for and will not pay the fees of any
counsel or altorney employed by the insured.

(b) In every case where claim is made for loss or damage this
company (1) reserves the right lo sellie, at its own cost, any claim or
suit which may involve liability under this policy; or (2) may ter-
minate its liability herender by paying or tendering the full amount
of this policy: or {3) may, without conceding fiability, demand a valu-
alion of the insured estate or interest, to be made by three arbri-
trators or any two of them, one to be chosen by the insured and one
by this company, and the two thus chosen selecling an umpire.
Such valuation, less the amounl ol any incumbrances on said
insured eslate and inlerest not hereby insured against, shall be the
exlent of this company's liability for such claim and no right of action
shall accrue hereunder for the recovery thereof until thirty days aller
notice of such valualion shall have been served upon this corn-
pany, and the insured shall have tendered a conveyance or
assignment of lhe insured estate or interes! o this company or ils
designee al such valualion, diminished as aforesaid. The fore-
going option to fix a valuation by arbitration shall nol apply to a
palicy insuring a mortgage or leasehold interest.

(c) Liability to any collateral holder of this policy shall not exceed
the amount of the pecuniary interest of such collateral holder in the
premises.

(d) All paymenls made by this company under this policy shall
reduce the amount hereol pro tanto except (1) payments made for
counsel fees and disbursements in defending or prosecuting
actions or proceedings in behalf of the insured and for statutory
costs and allowances imposed on the insured in such actions and
proceedings, and (2) if the insured is a morlgagee, payments made
to satisly or subordinate prior liens or incumbrances not set forth in
Schedule B.

(e) When liability has been definitely fixed in accordance with the
conditions of this policy, the loss or damage shall be payable within
thirty days therealter.

"CONDITIONS CONTINUE ON INSIDE BACK COVER

Policy No. T-98-85-00458



'k, ¥ toaleu it UGS e atlorneys and agents of the Insured.”
b ha'term “this-company” is used. in.this’ polic
teerCompany and Trcor Tnle Insu

10 appeal has exprred
d)' Whereverthe: term’ "th

‘,\

bremrses is USed in lhis poIrcy,

) whrch By law-constilute real properly.
.+ (e) Wherever the'term “recorded” is used in lhrs pollcy rl means,

. ‘unless dtherwise indicated, recorded in'the office of the recordirg *

- olficef of the county in which properly msured hereun lies.

. ,Secﬁon 2

not excepled in this policy:”
(b) This company shall have. lhe rrghl and may, at its own cost

k'marnlam or.defend any actioni or proceeding relating lo the title or .
interest hereby insured, or upon or under any covenant or contract
“relating:hereto which it consrders desirable lo prevenl or reduce’

loss heretinder. -

£(c)Inall cases where lhrs policy requires or permrls this company .
NS ‘Section 5

lo prosecule or defend, the insured shall secure (o it the right and
“opportunity to maintain, or defend the action or proceedmg andall
appeals from any determinalion therein, and give it all reasonable
aid therein, and heréby permilsit to use therein; atits opuon rts own’

© name or the name of the insured.

" (d) The provisions of. this section shall- survive payment by this. -

company of any specific loss-or payment of the enlire amount of
this poficy. to the extent that this company shall deem it necessary

in recovering the loss from those who may be liable therefor 1o the

rnsured or. 1h|s company

Sectlon 3" .CASES WHERE LIABILITY ARISES

. No claim ior damages shall. arise or ‘be malnlarnable under \hrs
policy; except in thé following. cases: o
(a) Whére lhere has been a‘final determination under whlch the
insured may. be. dispossessed, evicled or ejected from the prem-
ises or from some part or undivided share or interest therein,

(b) Where therg has been' a final determination adverse 10.the

itle, upon a lien or incumbrance not excepted in this policy.
(o)) Where the” msured shall"have contracted in-good faith- in
wiiling to sell the insured estate or interest, or where the insured
‘estale has been sold for the benefit of the insured- pursuant to the
judgmen} or order ol a“court and the lille has been rejecled
because of a defect or incumbrance not. excepled in this palicy and

lrtle

(d) Where the insurance is upon the rmeresl of a mortgagee and‘

- the morlgage has been adjudged by-a linal determination to be

- invalid or ineffectual to charge the insured's eslale or interest in the.
.premises; ‘or subject to a prior lien or incUmbrance not excepted in’

this policy; or.where a recording officer has refused to accept from

- the insured a satisfaction of the insured mortgage and there has :

been a final determination suslaining the refusal because of. a
defect in the title to the said mortgage.

(e) Where the insured shall have negotiated a loan to be madeon’

the securlty of a mortgage on the insured's estate or interest in the
premises and the title shall have been rejected by the proposed
lender and it shall have been hnally determmed that the rejection of

- means the. property insured-hetein as descnbed in Schedule A of * | .
- lhrs policy” including such buildings and’ rmprovemenrs rherepn :

DEFENSE AND PROSECUTION OF SUITS :

(1) This company will, al.its own cost, delend the insured in all
. aclions or proceedvngs founded on a claim of title or incumbrance

there has been a Irnal determination sustaining the objection to the.

1wl g LULIUGHIEIUTN alid L as DR Inally aelerminea that the
d i i a Jull.award for. the éstate or. interest taker
nGe N epled in-INi$ policy;
Il-arise or:be; marnramable under this

Sectlon 4

NOTICE OF cuxuvr; E

", Incase a purchaser of. proposed morlgage Iender raises any
* gueslion as to the sufficiency of {He litle hereby insuréd, or’in case ..
.| actual knowledge shall come to the insured of any claim adverse o~

" thelille insured hereby, or in case of the service on or receipt by the
~.insured of any paper, or of .any nolice, summons, process or plead-- -

ing in any action or proceeding, the object or elfect of which shall -
ormay belo mpugn allack or call in queslion the validity ol the titte .
hereby insured, the msured ‘shall promplly nolity ‘this company
thereotin writing at its main office and forward lo this company such

I paper or such'nolice, summons,: process. of pleading, ‘Delay in

giving. ihis, notice” and- deélay. in lorwarding -such paper. or such

-nolice; -summon, ' process or pleading shaft: no!- affect -this -

companys liability if such failure has not prerudlced and cannot in

‘} the Iulure prejudice. (hls company

" (a) Thls company wrll pay, in addmon %) the loss, all statutory

_costs and allowances imposed on’ the insured in litigation carried -

on by this cornpany for the insured under the terms of this policy.

" This company shall not be liable for and will not pay the [ees of any
" counsel or attorney employed by lhe insured.

" (b) In every case where claim'is made for loss or damage this

- comparny (1) reserves the right lo ‘setlle, at its' own cost, any claim or

suit which may involve liability under. this policy: or (2) may ter-

" minaleils fiability hereunder. by paying or lendering the full amount

of this policy; or (3) may, without conceding liability, demand a valu-

~ ation of the insured estate or interest, lo be made by three arbri-
- trators or any two of them, one 1o be chosen by theinsured and one ~

by this company, and the two thus chosen selecting an umpire.
Such valuation; less the amount of any-incumbrances on said
insured estate and interest not hereby insured against, shall be the
exlent of this company's liabilily for such claim and no right of action
shall accrue hereunder for the recovery thereof until thirty days aller

- notice of such valualion shall have been served upon this com-

pany, and the .insured shall have tendered a conveyance or

. assignment of the insured estate or interest to this company or ils”
" designee at such valuation, diminished as aloresaid. The fore-
- going oplron lo lix a.valuation by arbitration shall not apply loa .
“ polrcy insuring'a morltgage or leasehold-interest.

{c) Liability to any collateral holder of this policy shall not exceed
the amount of the pecunlary interest of such collateral holder i in the
premises. -

(d)y All paymems made by this company under this policy shall
reduce the amount hereof.pro tanto except (1) paymenls made for
counsel: fees and disbursements in ‘defending ‘or prosecuting
actions or proceedings in behalf of the insured and for. statutory
cosls and allowances imposed on-the insured in such actions and
proceedings, and (2) if the insured is a mortgagee, payments made
to satisty or subordinate pnor liens or- rncumbrances nol set (orth in

" Schedule B,

(e) When I|ab|lrty has been definitely fixed in accordance wrlh the

- condilions of this policy, the loss or damage shall be payable wnhrn
thirty days Iherealter ‘ ,

CONDITIONS CONTINUE ON. INSIOE BACK COVER ’

" Policy No. T-98-85-00458

SCHEDULE “A“ ”

The premrses in whrch the" lnsured has the estate or: mterest covered by this pollcy ’

ALL that certaln 101; plece or parcel of land sn:uate, 1y1ng and belng 1n the

Town of New wlndsor Orange County, New York de51gnated as Lot No. 56 on a

map entltled "Amor Homes Inc., Town of New wrndsor. Orange County, _New York"

prepared by Sideny L. Horawitz; C.

lerhavrng received nolice of an alleged™ - . .."
,ernoves such delecr or: rncurnbrance‘

PAYMENT OF LOSS
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July 12, 1993 : S s

MR. NUGEN@: 'Request for 13,ft.‘6'in.'rear yard setback
for’deck‘located at 7 Haight Drive in an R~4‘zone.

| Mr. Jeff Falrbanks appeared before the board “for this
proposal.

MR; FAIRBANKS' I want to- put a 12 by 16 deck on.
'MR. NUGENT: TIt’s not there yet”

‘MR. FAIRBANKS: No. Well, they had a deck on the house
. in 1980 10 by 16, Frank says no, that is no good that
‘was an 111ega1 deck that was on at that tlme.

R.‘NUGENT: The‘deckvls not there now?

MR. FAIRBANKS: No, I tore it all down.  So Frank said

well, you can’t put that on, you don’t have enough rear
yard space. : '

' MR. NUGENT: He has 26 foot rear yard.

MR. LUCIA: I notice that measurement appears to be the
back of the deck and the. steps appear to angle out and
‘I think would be closer than that 26 foot.

MR. FAIRBANKS: I was g01ng to move the steps over to
here so it wouldn’t-- ,

MR. LUCIA: If you take a look at Section 4814 C 1,
it’s read literally, I’m not sure whether they mean to
exclude steps in the back yard like this or they mean
to include it. If Mike was here, I’d go by his
‘interpretation but I don’t know how Mike views
non-access to the front door type.

MR. TORLEY: My recollection is if they weren’t steps
down off a deck, we weren’t counting as part of the
back yard variance requirements, that is my .
recollection. What that effects is the number we have
to plug into the equatlon.. ,

MR. LUCIA: Mike is on vacation he’s due back tomorrow.



R
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1h'fﬂk@fFAIRBANKS' He has the map.‘

‘””?;MR.}hﬁCIA°' We'll go by his . readlng on whether he needs

7ﬁ‘the steps 1ncluded,r

C e

”'f‘MR FAIRBANKS'f That was a rough sketch of it because

fhe dldn't like that kind of paper it was on,'I had to-
. put- it on spe01a1 paper ‘but he has a survey ‘and all ‘
- that because he said he wanted 40 feet from the end of
“the deck to the rear yard. I said well, we don’t have
"enough the house is only 38’ 6" '

ijR;lLUCIA. How old is the house’
-:;uR.ﬂFAIRBANKs: ;35 years-o;d,
- hR}hHOGAN: ﬁhat's behind you?
:QnR; 'FAIRBANKS: Woods.

‘MR.‘TQRLEY: That 1mp11es that the house itself did not
have sufficient rear,yard‘to‘begln w1th.

MR. LUCIA: nght but 1t's a 35 year old house.

| MR. NUGENT: These numbers. don’t jive either. He has
26 foot and he needs 13 foot 6, you need 14 foot, no,
- or did I miss something? ‘ I ‘

MR. LUCIA: Mlke's appllcatlon has 16’ 6" I think he
gave him an extra six inches. .

MR. FAIRBANKS: Yeah I got the map and everythlng
~cause I knew I had a problem as soon as he said I need
40 feet, might as well get the map out now, I’ve got a
real problem here. '

MR. NUGENT:‘ I hope you’wereyiistening to our attorney
at the last application because yours is basically the
same. '

MR. TORLEY: Talk to your nelghbors so. they don't get a .
- letter and freak out. ‘ _ '
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MR. FAIRBANKS: So I have to go for a variance for it
anyway. If I went back to 1958 and there’s a deck on
the house then would I still have to go?

MR. TORLEY: If there was a deck of that size you
wouldn’t need to be here.

MR. FAIRBANKS! I told Frank that, well, in 1980
there’s a deck 10 by 16.

MR. NUGENT: 1980 isn’t good enough, got to be ‘67.

HR. FAIRBANKS: So I went back in the records I could
go look that way. '

MR. LUCIA: It would depend how long it was down if you

‘left it for more than a year.

MR. FAIRBANKS: I’m better off going through the

variance and get it over with.

MR. LUCIA: Then you’re clear, nobody can question you.
If the board sets you up for a public hearing, I’l1l
assume they adopt the motion when you come back to the
public hearing, you need to speak to 5 specific factors
for this board to grant you a variance. I’ll give you
a copy of Section of 267B of the Town Law, put an arrow
in the margin next to the paragraph that has to do with
those 5. We need to weigh the detriment to the safety,
helath and welfare to the community as against the
benefits to you in granting a variance so those five
factors cover the issue. Pat will give you an
application and instruction sheet. I think it is
self-~explanatory. If you have a problem, call her.
When you return the application, we need two checks,
both payable to the Town of New Windsor, one for $50
application fee, second one for $292 against Town
consultant fees. When you come back, I’d like to see a
copy of your deed and title policy and photographs
please.

MR. FAIRBANKS: Okay, thank you very much.

MR. NUGENT: Any other questions by the boafd? Accept
a motion. | , :
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.. a motion.

'MR. TORLEY: I so move. -

MR. HOGAN: Second it. -

ROLL 'CALL

. MR. NUGENT AYE.

' 'MR. HOGAN - '~ AYE
' MR. LANGANKE AYE

' MR. TORLEY.  AYE
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